
Title 15—ELECTED OFFICIALS
Division 30—Secretary of State

Chapter 10—Voting Machines (Electronic)

EMERGENCY RULE

15 CSR 30-10.130 Voter Education and Voting Device
Preparation (DREs and Precinct Counters)

PURPOSE: This rule provides for the conduct of voter education and
preparation of Direct Recording Electronic voting systems (DREs)
and Optical Scan Precinct Count voting systems (Precinct Counters). 

EMERGENCY STATEMENT: The Help America Vote Act (HAVA) of
2002, requires each state to enact laws to improve Election
Administration, to provide accessible voting stations and to provide
notice to a voter who has overvoted and an opportunity to correct
their ballot.  As part of the Elections Division program for compli-
ance with HAVA and the equipment procurement process, the secre-
tary of state (SOS) reviewed existing rules regarding use of electron-
ic voting systems.  This review revealed that the current rules did not
include any specific procedures for testing and use of DREs and
Precinct Counters.  As the local jurisdictions are in the process of
implementing their HAVA compliant voting systems, it has become
apparent that all jurisdictions will be using DREs for the first time
and the vast majority of voters in the state of Missouri will be using
Precinct Counters, many of them for the first time.  The increased
numbers of voters and jurisdictions using DREs and Precinct
Counters makes uniform procedures for their testing and use crucial
to the improvement of election administration.  As the first election in
2006 approaches that involves all local election authorities using
DREs and Precinct Counters, many for the first time (August 8,
2006), there is a compelling governmental interest for uniform pro-
cedures for their testing and use.

The scope of this emergency rule is limited to the circumstances
creating the emergency and complies with the protections extended in
the Missouri and United States Constitutions.  The Office of the
Secretary of State believes this emergency rule is fair to all interest-
ed persons and parties under the circumstances. This emergency rule
was filed June 21, 2006, effective July 1, 2006, expires February 22,
2007.

(1) Before elections in which a DRE or Precinct Counter is to be
used for the first time, the election authority shall conduct a public
information program to acquaint voters who will be using the system
with the manner in which ballots are voted and counted.

(2) DREs and Precinct Counters shall be tested in accordance with
section 115.233, RSMo and 15 CSR 30-10.140, using test scripts
and testing procedures appropriate for the make, model, and version
of the system.

(3) Each memory component must be programmed in a secured facil-
ity under the supervision of the election authority or their designat-
ed representative.  Before and after programming, all memory cards
shall be kept in a secure area until inserted into an assigned unit prior
to the election and the local election authority must maintain a writ-
ten log that records all access and transfers of all memory compo-
nents.

(4) In addition to the standard displayed ballot, the election authori-
ty shall ensure that alternative format ballots are available, including,
but not limited to a ballot with large print and an audio ballot for use
with DREs and with electronically-assisted ballot marking devices.  

(A) The election authority shall ensure that any alternative format
ballot conforms to federal voting equipment guidelines, provides the

same information presented to voters in the standard displayed ballot
and can be cast and counted as a secret ballot.

(B) The election authority shall ensure that the order and content
of any large print ballot are presented in a manner that is consistent
with that of the standard ballot.   

(C) The election authority shall ensure that the audio ballot is
recorded correctly and that the names of the candidates are pro-
nounced correctly in the audio recordings. The election authority
shall also ensure that no candidate’s name; political party, political
body, or independent designation; incumbency; or other such infor-
mation nor any ballot issue or answer or response thereto is empha-
sized, stressed or otherwise inflected in any manner to distinguish a
particular candidate, party or body, issue, answer or response to a
ballot issue either negatively or positively or to suggest whether to
vote for or against such candidates or issues in such audio recordings.  

(5) Vote Recording Preparation—Polling Place.  In addition to those
supplies required for the conduct of elections generally, the election
authority shall cause to have prepared and delivered to each polling
place using DREs and Precinct Counters no later than forty-five (45)
minutes prior to the opening of the polls, a sufficient quantity of the
following:

(A) In jurisdictions in which DREs are the principal system used
to cast votes, each polling place in a primary or general election shall
be provided with at least one (1) DRE for each one hundred fifty
(150) registered voters. A sufficient number of DREs shall be pro-
vided for other elections.  The DREs shall have been put in order,
set, adjusted, and ready to open for voting when delivered to the
polling places; 

(B)  In jurisdictions in which DREs or electronically-assisted bal-
lot marking devices are used to provide an accessible voting station,
at least one (1) DRE or one (1) ballot marking device shall be pro-
vided in each polling location. The units shall have been put in order,
set, adjusted, and ready to open for voting when delivered to the
polling places; 

(C)  In jurisdictions in which Precinct Counters are the principal
system used to cast votes, each polling place shall be provided with
at least (1) Precinct Counter.  The Precinct Counter(s) shall have
been put in order, set, adjusted, and ready to open for voting when
delivered to the polling places; 

(D) Voter access or activation cards or devices programmed with
the correct ballot styles for each polling location, in quantities suffi-
cient to conduct the election and delivered to the polling place in a
secure container securely sealed in such a manner that if the con-
tainer is opened, the seal will be broken beyond repair;

(E) Ballot boxes as required by general election law;
(F) Optical scan paper ballots in locations using Precinct Counters,

provisional ballots, provisional ballot envelopes and spoiled ballot
envelopes in all locations; 

(G) Pencils, seals, rolls of paper for DRE paper cast vote record
printers and other supplies and forms deemed necessary; 

(H) Instruction Guide(s) for Election Judges and Clerks, for the
system(s) being used, issued by the secretary of state.  In addition to
the Instruction Guide issued by the secretary of state, the local elec-
tion authority may include instructional materials developed by the
local election authority for each system used at that polling location; 

(I) A transfer case sufficiently large to hold, transfer to the central
location from the polling place and store paper cast vote records,
electronic media, any paper ballots which have been voted in a
polling place and any spoiled ballot envelopes. The transfer case
shall be constructed of durable material and tamperproof design and
securely sealed in such a manner that if the case is opened, the seal
will be broken beyond repair;

(J) Two (2) sample ballots of each ballot to be voted on in the
polling place; and
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(K) Privacy sleeves for ballots or paper cast vote records that are
carried by the voter from one location in the polling place to anoth-
er for verification purposes and that are not otherwise covered.  

AUTHORITY: section 115.225, RSMo Supp. 2005. Emergency rule
filed June 21, 2006, effective July 1, 2006, expires Feb. 22, 2007. An
emergency rule and proposed rule covering this same material will be
published in the August 1, 2006 issue of the Missouri Register.
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